ORANGE COUNTY SUPERINTENDENT OF SCHOOLS

Request for Proposal (RFP)
Number 23-17

REGIONAL CAREER NAVIGATION PLATFORM SOLUTION

PROPOSAL DUE DATE
Tuesday, February 13, 2024 at 2:00:00 p.m. PST

SUBMIT PROPOSALS TO:

Kristin Lange, Purchasing & Contracts Manager
Purchasing & Contracts
ORANGE COUNTY SUPERINTENDENT OF SCHOOLS
200 Kalmus Drive
Costa Mesa, California 92626



PUBLIC NOTICE INVITING
REQUEST FOR PROPOSALS NUMBER: 23-17
REGIONAL CAREER NAVIGATION PLATFORM SOLUTION

NOTICE IS HEREBY GIVEN that the Orange County Superintendent of Schools, County of Orange, California,
(“Superintendent”) is seeking proposals from qualified firms to provide Regional Career Navigation Platform
solution for Superintendent programs. The full scope of the work for this Project is set forth in the Request
for Proposals (“RFP”).

Proposals must be received by mail in a sealed envelope or package no later than 2:00:00 P.M.PST on
Tuesday, February 13, 2024, at the Orange County Superintendent of Schools, Purchasing & Contracts
Department, 200 Kalmus Drive, Building A, Costa Mesa, California 92626. No facsimiles or emailed proposals
will be accepted. It is the firm’s sole responsibility to ensure its proposal is timely delivered and received at
the location designated above. Any proposals received after the stated time and date will not be considered.

A complete copy of the Superintendent’s RFP documents and specifications are available on the
Superintendent’s website at http://ocde.us/Administrative/Pages/Bids-and-RFP%27s.aspx.

Interested firms responding to this RFP are to include all costs for labor, materials, equipment and all other
expenses required to accomplish the services required. All proposals are to be submitted on the forms
provided by in the RFP document. The Superintendent reserves the right to reject any or all proposals and
not necessarily accept the lowest bid price submitted, and to waive any irregularities or informalities not
affected by law in any proposal. The right is also reserved by the Superintendent to select the firm which in
his/her opinion will best serve the needs of the Superintendent.

Proposals submitted by qualified firms shall be at no cost or obligation to Superintendent. No firm may
withdraw its’ proposal for a period of ninety (90) calendar days after the date set for the opening of the
proposals. Each proposal must conform and be responsive to this Public Notice.

Please direct any technical or procedural inquiries or questions regarding the RFP documents and/or Project
to the attention of Kristin Lange, Purchasing & Contracts Manager via email only at klange@ocde.us no later
than 11:00:00 A.M. PST on January 31, 2024. Any requests made after that date and time will not be
addressed. Any clarifications resulting from questions will be posted on the Superintendent’s website.
General information regarding the Superintendent is available via www.ocde.us.

By: Kristin Lange
Purchasing & Contracts Manager

Date Published: January 16, 2024
Date Published: January 23, 2024


http://ocde.us/Administrative/Pages/Bids-and-RFP%27s.aspx
mailto:klange@ocde.us
http://www.ocde.us/

INFORMATION FOR PROPOSERS

l. Introduction

The mission of the Orange County Superintendent of century. The Orange County Superintendent of
Schools (Superintendent) is a public education organization located in Southern California that offers
support to 27 school districts and more than 600 schools and 20,000 educators severing more than
500,000 students in Orange County. Superintendent is responsible for the interpretation and enforcement
of state laws as directed by the Legislature, the State Board of Education, and the California Department of
Education. In addition, Superintendent partners with families, businesses, and the community to promote
student success and well-being in Orange County. With more than 1,200 permanent full and part-time
employees and about 1,200 substitutes, Superintendent provides cost-effective, centralized services,
including Alternative and Correctional Education, Outdoor Science, Career Technical Education Partnership,
Special Education, Child Care Services, and Student Programs. The mission of the Superintendent is to serve
as a connecting agency among Orange County school districts, community college districts, local, state, and
federal governmental agencies, and community organizations. The Superintendent responds to local school
district and community requests for staff development, administrative, business, and educational and
support services and partners with families, businesses, and the community to promote student success and
well-being in Orange County.

. Purpose

The Superintendent is looking for a customizable Regional Career Navigation Platform to offer region-specific
career guidance including high-quality content, analytics, and insights. The ideal platform should allow
Superintendent to enable educators and workforce to prepare students for careers, using configurable career
navigation tools, and research-backed online career development and readiness courses. Additionally, the ideal
platform will provide traditionally underserved populations with inclusive content and practical tools to remove
barriers in career exploration and research. The vendor must provide pricing for software licenses, continuous
maintenance and support, and professional services to successfully deploy and sustain the Regional Career
Navigation Platform solution.

M. Request for Proposals (RFP) Schedule

The Superintendent anticipates the following timeline for the process of selecting experienced and qualified
firms.

RFP Issue Date January 16, 2024 and January 23, 2024
Deadline for Clarification January 31, 2024 11:00:00 a.m. PST
RFP Proposal Due Date February 13, 2024 2:00:00 p.m. PST
Review of Proposals February 2024

Notification to Finalists February 2024

Interview (if needed) February/March 2024

Award of Contract(s) February/March 2024

*All dates listed are subject to change.



IV. Requirements

The following features and capabilities should be included in the proposed solution. (They are also
listed in Appendix A — Functional Requirement Checklist.)

1.

10.
11.
12.
13.

14,

15.
16.

17.

18.
19.

Provides resources and recommendations to help young people acquire the knowledge and
skills needed to prepare for and succeed in creative careers, including (but not limited to)
required education and training; information about where they can receive that training;
reputable internship, apprenticeship, and other career-building opportunities tailored to their
career goals; career maps; networking events, etc.

Uses videos, images, photo essays, infographics, storytelling, recorded interviews, and

other media to educate young people, parents, teachers, and guidance counselors about

the variety and viability of careers in the creative economy.

Allows young people to explore many different creative career pathways via a

personality assessment and profiles of at least forty (40) distinct creative occupations.

Offers a personalized digital system that allows young people to chart and track progress
toward fulfilling their own career goals.

Generates monthly, quarterly, and/or annual monitoring and reporting of site usage
(including but not limited to demographics of unique visitors and other metrics that
demonstrate the utility of the site for accessing information about creative careers) that can
be reported back to the Superintendent.

Is free-of-charge for the public and does not place any content behind paywalls or

otherwise require payments from users to access content.

Protects user personal data, especially user data belonging to minors, to appropriate industry
standards and meets all federal, state, and local laws regarding the collection, use, and storage
of said data.

Developed in collaboration with youth, utilizing their expertise in a variety of roles such

as advisors, test users, content producers, etc.

Flexible in order to adjust and expand content over time.

Inclusive of voices that have been historically underrepresented in the creative industries.
Accessible and responsive via both desktop and mobile browsers.

A fully hosted solution managed and maintained by the vendor for at least five (5) years.

In the event the content developed under any awarded contract is no longer publicly
available online, a digital copy of the content, including the rights for the Superintendent's
educational or public benefit use of the content, shall be delivered to the Superintendent.
Allows for personality and interests assessment, including quiz result prioritization on in-
demand career pathways.

Ability to upload data of employers in the Orange County region.

Access to a robust career profile library of in-depth, real-world career profiles such

as informational interviews with professionals.

Provides labor market data including wages benchmarked against regional living wage and
job outlook.

Allows for career progression maps.

A dedicated online portal where partners can post internships, apprenticeships,

networking events, webinars, and other career-building opportunities and reach users
through their personal account and newsfeed.

4



20. Access to a regional program finder that includes the gathering of information and uploading
of information on programs for colleges within the region.

21. Provides site language translation into Spanish, Vietnamese, Chinese, Korean, Tagalog and
other languages as needed.

22. Access to a digital marketing toolkit for social media collateral and email templates

23. Access to annual data and outcomes reporting to track usage and aggregate analytics such
as number of users, assessments completed, top career paths, top industries, and top
programs.

V. Instruction to Respondents

A. Notice Inviting Proposals — All respondents are invited to submit a proposal in accordance
with the terms and conditions stated in this Request for Proposals (RFP) to provide Regional
Career Navigation Platform solution for Superintendent’s departments and programs. The
Superintendent reserves the right to amend the RFP documents at any time. Addenda
providing clarification or corrections will be done formally through posting on the
Superintendent’s web site. It is the sole responsibility of each respondent to periodically
check Superintendent’s web site for any addenda.

B. Questions and Requests for Clarification - Any question, request for explanation or
clarification of any kind in regards to this RFP must be made in a written form, submitted via
email directed to Kristin Lange at klange@ocde.us. Questions must be received no later than
11:00:00 a.m. PST on January 31, 2024. Any clarifications resulting from questions will be
distributed to all firms receiving an RFP packet. It is the sole responsibility of each
respondent to periodically check Superintendent’s web site for any addenda.

C. If arespondent discovers any ambiguity or error such as a conflict, discrepancy, omission, or
other errors in the RFP documents, respondent shall immediately notify the Superintendent
via email to Kristin Lange at klange@ocde.us by 11:00:00 a.m. PST on January 31, 2024. Any
proposal may be withdrawn by the respondent any anytime prior to the scheduled closing
time for receipt of proposals.

VI. Submission of Proposals

Proposal Due Date - Proposals must be delivered and received in the Purchasing Department located the
Orange County Superintendent of Schools, Purchasing & Contracts Department, 200 Kalmus Drive, Building
A, Costa Mesa, California 92626. no later than February 13, 2024 at 2:00:00 p.m. PST. The proposal must be
enclosed in a sealed envelope or package bearing the description of the Proposal call, and the name of the
Proposer. It is the responsibility of the Proposer to insure that their proposal is received in proper time and
at the location noted above. Failure to meet the proposal due date timeline is cause for proposal rejection.
Any proposals received after the scheduled closing time for receipt of proposals will be rejected and returned
to the Proposer unopened.

Faxed or emailed responses to this RFP_ will not be accepted. All costs incurred in the preparation,
submission and/or presentation of respondents responding RFP including, but not limited to, the
respondent’s travel expenses to attend oral presentations, long distance charges, and negotiation sessions,
shall be the sole responsibility of the respondent and will not be reimbursed by Superintendent.
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The proposal must be signed by a person duly authorized to bind the respondent to the RFP. By signing, the
authorized person is agreeing to all terms, conditions, instructions, specifications and requirements of this
RFP document, including all amendments and attachments unless stated otherwise in the respondent’s
proposal.

VII. Proposal Format

Proposals must be completed in all respects as required by the instructions in this RFP. A Proposal may be
rejected if it is conditional or incomplete, or if it contains alterations of form or other irregularities of any
kind. A Proposal will be rejected if, in the opinion of the staff of Superintendent, the information in the
proposal was intended to erroneously and fallaciously mislead in the evaluation of the proposal.

Proposals shall be no larger than 8 % x 11. The firm shall submit five (5) bound copies, one (1) unbound
copy and an electronic .pdf version on a flash/thumb drive, of the qualifications clearly marked and
addressed as follows: Orange County Superintendent of Schools, Purchasing & Contracts Department, 200
Kalmus Drive, Building A, Costa Mesa, California 92626

Proposals shall be completed by writing in ink, typewriter or computer processor. Proposals are to be
verified before submission as they cannot be corrected after proposals are opened. The signature of all
persons signing shall be in longhand by authorized signatory personnel of your company. The completed
proposal shall be without interlineations, alterations or erasures. Alternative proposals will not be
considered. No oral or telegraphic modifications will be considered.

Before submitting a proposal, Proposers shall carefully read the specifications and the forms of other
documents. They shall fully inform themselves as to all existing conditions and limitations, and shall include
in the proposal a sum to cover the cost of all items included in the services. No allowance will be made
because of lack of such examination or knowledge. The decision as to acceptability of items rests solely with
the Superintendent staff. Proposer shall submit complete information on the services stated in proposal
form. Failure to do so may nullify the proposal. Any concerns regarding the specifications must be called to
the attention of the Superintendent prior to the opening date set forth herein.

The Superintendent is very interested in the project team with which it will be working. All individuals that
will be directly involved with the Superintendent’s projects should be identified and represent the firm in all
discussions and interviews.

A Cover Letter - Proposer’s cover letter should contain a statement of interest and a brief
summary of qualifications to engage in professional relationship with Superintendent.

B. Table of Contents — The Table of Contents should reflect the order stated herein and shall
include titles and page numbers.

C. Narrative - Proposer shall provide a detailed description of its qualifications for providing a
Regional Career Navigation Platform solution in its area(s) of specialization. Include descriptive and
supportive evidence of how your firm will maintain a good working relationship with Superintendent. The
narrative should include the following:

1. Background

1. Firm’s legal name.



2. Type of ownership, or legal structure of the firm (individual, corporation, etc.).
3. Brief history of your firm, including the number of years in business. A minimum five
(5) years’ required.

4, Number of employees (company-wide).

5. Organizational Chart. Make sure lines of supervision are clearly identified for all roles
throughout the firm.

6. Number of employees located in Orange County or Southern California.

7. Date firm established.

8. California Business License Number, if applicable

9. Tax Identification Number.

10. Name of the project manager who will serve as the Superintendent’s contact
throughout the project(s).

11. Address, telephone, fax number, web address of the office that will be primarily
responsible for providing services under the proposal.

2. Staffing Resources

a. Indicate the name(s) of the persons who will be principally responsible for working
with the Superintendent. Please indicate the role and responsibility of each
individual. If the Proposal is chosen as a finalist, these principal individuals must
attend the presentation.

b. Provide a brief resume of the individuals on the team that will be working directly
with the District. The resumes must represent projects over the last five (5) years.
Please also indicate number of years employed by firm.

VIII. Selection

The Superintendent intends to use the responses that it receives to assist in possible selection of a firm for
Regional Career Navigation Platform solution. The Superintendent will evaluate each firm based on the
information set forth in the proposal submitted, together with other information available to the
Superintendent from any other sources. In addition to any other criteria specified in this RFP, the evaluation
criteria will include, among others, the firm’s experience, qualifications and ability to meet Superintendent
criteria and project costs range, the firm’s ability to develop a rapport and working relationship with
Superintendent personnel.

Firm’s services must be fully compliant with all applicable requirements including Superintendent policies
and regulations, and all State and Federal laws. All proposal costs shall be borne by the Proposer. This RFP
will be awarded to the most responsive, responsible respondent to the RFP. Superintendent reserves the
right to reject any or all proposals. Superintendent reserves the right to award a partial contract in the event
that Superintendent deems it in the Superintendent’s best interest. Superintendent at its sole discretion,
reserves the right to waive any irregularity in any proposal.

The Superintendent also reserves the right to accept or reject any or all RFPs, to select one or more qualified
firms after receipt of Proposals with or without interviews and to negotiate with any or more than one of the
qualified firms. The Proposer shall be responsible for any and all expenses that they may incur in preparing
proposals. Proposals received from this RFP will be used as the foundation for the development of an
agreement and contract with specific provisions subject to review, negotiations and approval of the
Superintendent.



This RFP is solely a solicitation for Proposals. Neither this RFP, nor any response to this RFP shall be deemed
or construed to: (i) create any contractual relationship between Superintendent and any firm; (ii) create any
obligation for Superintendent to enter into a contract with any firm or other party; or (iii) serve as the basis
for a claim for reimbursement for costs associated with submittal of any Proposal.

If the Superintendent selects a firm for Regional Career Navigation Platform solution, the Superintendent
shall have the right to negotiate any and all of the final terms and conditions of any agreement with the firm
and nothing in this RFP or any Response shall be deemed or construed as a limitation of such rights.

IX. Proposal Evaluation Criteria

During the evaluation period, the Superintendent reserves the right to obtain clarification of any point in a
proposal submitted or to obtain additional information. The Superintendent reserves the right to conduct on
Superintendent site, telephone or email conversations with a Proposer to clarify proposals, competitively
negotiate, ask questions or obtain additional information.

The criteria listed below are not necessarily an all-inclusive list. Once a respondent has been found

responsible to the RFP requirements, a determination of award will be made based on the following
considerations:

Product Assessment RFP Response Scoring Matrix

Criteria Description Possible
Points
Product Attributes 150
Total
Technical Attributes The software architecture and technology used 20
Features and Functionality | Evaluation of features and functionality that are relevant and 100

important to business processes and requirements

Quality and Flexibility Evaluation of ease of use, configuration options, and 30
interoperability with other systems

Software Developer/Manufacturer and Integrator Attributes 100
Total
General Characteristics and General impressions of vendor. Evaluation of experience, 20
Financial Stability systems in place, and support processes.
Implementation and Support Evaluation of implementation processes, customer support, 20

training programs, documentation, and responsiveness




Reference Checks Evaluation of product feature, functionality, usability, 20
flexibility and quality. Evaluation of vendor responsiveness
and expertise. Would you buy again from this vendor?
Subjective Attributes As determined by District 10
Cost 100
Total
Implementation/First Year Setup/Configuration of platform 50
Ongoing Yearly/Annual subscription or license costs 50
Total Maximum Points 350
X. Oral Presentation

The Superintendent may, at its sole discretion, shortlist selected proposers for a virtual presentation or in-
person presentation. The Proposer should be prepared to present such information in order that the
Superintendent can effectively and objectively analyze all documentation proposed to provide Regional
Career Navigation Platform Solution. Proposers invited for an oral presentation must be represented by the
individual who will be the prime contact person assigned to the Superintendent, and other key team
members. A Proposer’s inability to respond to any request for clarification and/or oral presentation may be
cause for disqualification. Upon conclusion of the proposal evaluation process, a Notification of Intent to
Award will be sent to the Proposer or Proposers selected.

XL Exceptions or Deviations

Any exceptions to or deviations from the requirements set forth in this RFP must be declared in the
response submitted by the Proposer. Such exceptions or deviations must be segregated as a separate
element of the response under the heading "Exceptions and Deviations.

Xil. Confidential Information

All information and documentation submitted as part of this RFP which has not been clearly designated
as proprietary or confidential information shall become the property of the Superintendent and may only be
returned at the Superintendent’s option and at the submitting firm’s expense. All information and
documentation submitted to the Superintendent excluding financial and proprietary information clearly
identified in the proposal, shall become public documents subject to the Public Records Act, and made
available to the public upon request.

It is understood that Proposals made in response to the RFP may contain technical, financial, or other data,
the public disclosure of which would cause substantial injury to the firm’s competitive position, or that
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would constitute a trade secret. To protect this data from disclosure, the firm should specifically identify the
pages of the Proposal that contain such information by properly marking the applicable pages and by
inserting the following notice in the form of its proposal:

NOTICE

The data on pages of this proposal, identified by an asterisk (*) or marked along the margin with a
vertical line, contain information which are trade secrets, disclosure of which would cause substantial injury
to the firm’s competitive position. The firm requests that such data be used only for the evaluation of its
qualifications, but understands that disclosure will be limited to the extent that Superintendent determines
is proper under federal, state, and local law. The Superintendent assumes no responsibility for disclosure
of use of unmarked data. In the event properly marked data are legally requested, the firm will be
advised of the request and may expeditiously submit to the Superintendent a detailed statement indicating
the reasons it has for believing that the information will be used by the Superintendent in making its
determination as to whether or not disclosure is proper under federal, state, and local law. Superintendent
will exercise care in applying this confidentiality standard but will not be held liable for any damage or injury
which may result from any disclosure that may occur. Proposer agrees to assume and pay for all costs
incurred by the Superintendent including attorney’s fees awarded by the court if Proposer requests
Superintendent to resist disclosure of material provided to the Superintendent by Proposer, provided the
Superintendent determines that said materials are exempt under federal, state, or local law.

Xl Litigation

Provide specific information on termination for default, litigation settled or judgments entered within the
last (5) five years related to your firm, joint venture partners, or sub-consultants. Also, provide information
relative to any convictions for filing false claims within the past five (5) years.

XIV. Additional Data

Proposer may provide additional information about your firm as it may relate to this RFP. Include letters of
reference or testimonials, if appropriate. Indicate ongoing commitment to professional education of staff,
total number of permanent employees, and any other data that may assist the Superintendent in
understanding your qualifications and expertise.

XV. Errors and Omissions

If a Proposer discovers any ambiguity, conflict, discrepancy, omission or other error in the RFP, it shall
immediately notify Superintendent in writing and request clarification or modification of the document.
Modifications will be made by addenda. These errors or clarifications will be given by written notice to all
parties who have been furnished an RFP.

If the Proposer fails to notify the Superintendent, prior to the date fixed for submission of a proposal, of an
error in the RFP known to it, or an error that reasonably should have been known to it, it will submit its
proposal at its own risk and, if it is awarded the contract, it will not be entitled to additional compensation or
time by reason of the error or its later correction.

XVI. Hold Harmless and Indemnification
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The Proposer will defend, hold harmless and indemnify the Orange County Superintendent of Schools, the
Orange County Board of Education and their officers, agents and employees from and against any and all
actions, suits, or other proceedings as may arise as a result of performing the work hereunder, except to the
extent such actions, suits or other proceedings as arise as a result of the negligence or willful misconduct of
the Superintendent, their officers, agents, and employees.

XVIl. Insurance

At all times during the term of the Agreement, Proposer shall maintain on file with the Superintendent a
certificate of insurance, showing that its insurance policies are in effect in the required amounts identified
below:

Commercial General Liability — $1,000,000.00 per occurrence, combined single limit and
$1,000,000.00 general aggregate for bodily injury, personal injury and property damage,
including contractual liability, and products competed operations coverage;

Automobile Liability —$1,000,000.00 per occurrence, combined single limit for bodily injury and
property damage, for owned, non-owned and hired vehicles;

Professional Liability — Errors and Omissions — $1,000,000.00 per occurrence combined single limit with a
$2,000,000.00) aggregate;

Workers’ Compensation — As required by the State of California — Part A - Statutory requirements, Part B
Employers’ Liability: $1,000,000.00 per injury and $1,000,000 aggregate. Waiver of Subrogation will not be
accepted.

For all insurance coverages provided by Proposer, the following terms apply:

a. Any deductibles or self-insured retentions shall be declared in writing to the Superintendent;
approval is required for any amounts over $25,000.00.

b. Insurance shall be placed with California admitted insurers with a current A.M. Best rating of no
less than A unless otherwise approved by the Superintendent, except that for Worker’s
Compensation, the State Compensation Fund of California is acceptable.

c. Workers’ Compensation and Employer’s Liability policies shall contain a waiver of subrogation.

d. The general liability and automobile liability policies are to contain, or be endorsed to contain,
the following provisions:

1. Defend, indemnify, save and hold harmless the Orange County Superintendent of
Schools, the Orange County Board of Education, and its officers, agents, and
employees against liability arising out to the activities performed by or on behalf of
Proposer, products and completed operations of the Proposer, premises owned,
occupied, or used by Proposer, or automobiles owned, leased, hired or borrowed by
the Proposer.
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Name the Orange County Superintendent of Schools, the Orange County Board of
Education and its officers, agents, and employees as an additional insurance under its
insurance policies and provide Superintendent with a copy of the certificate
of insurance and the additional named insured endorsement prior to
performing any services. Proposer shall not cancel or change the coverage provided
by the policies of insurance without first giving Superintendent at least thirty (30)
days prior written notice. Should any such policy of insurance be cancelled or
changed, Proposer agrees to immediately provide Superintendent with true and
correct copies of all new or revised certificates of insurance.

For any claims related to the services under the Agreement, the Proposer’s insurance
coverage shall be primary insurance as respects to the Superintendent, the Orange
County Board of Education, and its officers, agents and employees. Any insurance or
self-insurance maintained by Superintendent shall be excess of the Proposers
insurance and noncontributory.

All insurance required by this RFP shall be endorsed to state that coverage shall not
be suspended, voided, cancelled, or reduced in coverage or in limits except after
thirty (30) days prior written notice to Superintendent. Proposer agrees to
immediately provide Superintendent with true and correct copies of all new or
revised certificates of insurance.

XVIIl. Independent Contractor

While performing the services, the Proposer’s staff is an independent contractor and not an employee of the

Superintendent.

XIX. Compliance with Laws

The Proposer agrees to comply with all applicable Federal, State, and local laws, rules, regulations,
ordinances, policies, and procedures in the conduct of the projects as specified herein.

XX. Proposer’s Obligation to Perform Work in Accordance with Standards

If the work performed by the Proposer is not in accordance with the standards in this RFP, or if the reports
submitted by the firm are not complete, the Proposer will be obligated to do whatever is required to correct
the work to meet the requirements as specified in the standards at no additional cost to the Superintendent.

XXI. Signature

The proposal must be signed in the name of the firm and bear the signature of the person authorized to sign
proposals on behalf of the firm.

XXIl.  Withdrawal of Proposal after RFP Opening

No Proposer may withdraw their proposal for a period of sixty (60) days after the date set for the opening

thereof.

XXIIl. Interpretation of Documents
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If any firm contemplating submitting a proposal is in doubt as to the true meaning of any part of the
specifications, or other proposed documents, or finds discrepancies in, or omissions from the specifications,
they are instructed to submit their question in writing to request an interpretation or correction thereof.
Any interpretation or correction of the proposed documents will be made by Addendum duly issued by the
Administrator, Business Operations, and a copy of such Addendum will be post on Superintendent’s website.
Superintendent will not be responsible for any other explanation or interpretation of the proposed
documents.

XXIV. Non-Collusive Declaration

The form of such declaration is included as part of the RFP documents. Each Proposer shall execute the
attached declaration and submit it with his/her sealed proposal.

XXV. Disposition of Proposals

All materials submitted in response to this RFP will become the property of the Superintendent, and will be
returned only at the discretion of the Superintendent, and at the Proposer’s expense. Superintendent
reserves the right to use any or all ideas presented as part of the firm’s proposal. Selection or rejection of
the proposal does not affect this right.

XXVI. Equal Opportunity

A statement that the Proposer is an equal opportunity employer and will certify compliance with the Civil
Rights Act of 1964, and all applicable Federal and State laws and regulations relating to equal employment
opportunity.

XXVII. Non-Appropriation of Funds

Any contract resulting from this RFP is subject to appropriation of funds by the Superintendent for each
fiscal year of services listed herein.

XXVIII. Tobacco and Drug-Free Workplace Policy

The Superintendent and all Superintendent project work are “tobacco” and “drug free” workplaces and,
as such, require that all persons on Superintendent property be subject to the requirements mandated by
California Government Code section 8350, et seq. when on project site.

XXIX. Non-Discrimination

In connection with all work performed under this RFP there shall be no unlawful discrimination against any
prospective or active employee engaged in the work because of race, color, ancestry, national origin,
religious creed, sex, age, marital status, physical disability, mental disability, or medical condition. The
successful Proposer agrees to comply with applicable Federal and State laws including, but not limited to,
Title VI and VII of the Civil Rights Act of 1964, as amended (pertaining to race, color, national origin and
religion), Title IX of the Education Amendments of 1972 (pertaining to sex discrimination), Section 504 of the
Rehabilitation Act of 1973 (pertaining to handicap), The Age Discrimination Act of 1975 (pertaining to age),
the California Fair Employment and Housing Act, beginning with Government Code Section 12900 and Labor
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Code Section 1735 (pertaining to ancestry, race, national origin, color, sex, religion, physical or mental
disability, medical condition, marital status, and age over 40); and the Americans with Disabilities Act of 1990
(pertaining to disability). It is the responsibility of the Proposer to ensure that those employed by or
subcontracted by the Proposer also adhere to Superintendent and Public Policies.

XXX. Term of Agreement

The initial term of the Agreement shall be for one (1) year with an option to renew for four (4) additional
successive one-year periods, not to exceed an accumulative total of five (5) years. Pricing shall be held firm
for the duration of the contract unless otherwise negotiated by the Superintendent. As part of the criteria
for the renewal process, the successful firm will be evaluated annually in order to strengthen and maintain a
positive client-contractor relationship.

XXXI. Contract Negotiations

The Superintendent may negotiate a contract with the firm(s) best qualified for the services, as determined
by the Superintendent to be in the best interest of the Superintendent, at compensation that the
Superintendent determines is fair and reasonable. Should the Superintendent be unable to negotiate a
satisfactory contract with the firm considered to be the most qualified at a price the Superintendent deems
reasonable, negotiations with those firms may be formally terminated. The Superintendent may undertake
negotiations with other firms most qualified for the services. The Superintendent reserves the right to select
one or more individuals or firms to perform the work identified within this RFP.

XXXII. Bid Protest

Proposers may protest a contract award if he/she believes that the award was inconsistent with
Superintendent policies or the RFP specifications or was not in compliance with the law. The protest must be
filed in writing with the Administrator, Business Operations within five (5) working days after receipt of
notification of the contract award. The Proposer shall submit all documents supporting or justifying the
protest. A Proposer’s failure to timely file a protest shall constitute a waiver of his/her right to protest the
award of the contract.

XXXIIL. Conflict of Interest

Proposer affirms that no Proposer employee or representative has participated in or attempted to influence
the Superintendent’s decision-making concerning this RFP and Agreement include (a) influencing or
attempting to influence an officer, employee, or member of the Board of Education of the Superintendent or
any Superintendent employee or (b) making an offer of any gratuities, favors, or anything of monetary value
to an officer, employee, or member of the Board of Education of the Superintendent or any Superintendent
employee for the purpose of influencing favorable disposition toward connection with the awarding of this
Agreement.

XXXIV. Criminal Records Check
The successful Bidder, when applicable will be required to comply with the applicable requirements of

Education Code Section 45125.1 with respect to fingerprinting of employees and must complete the District’s
Criminal Records Check Certification.
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State Legislation AB1610, AB162, AB2112, and Education Code 45125.1 requires criminal records checks of
contractors’ employees who have any contact with students while employed by a contractor who is under
contract to a school district. The Orange County Superintendent of Schools requires that all contractors
comply with this legislation prior to starting any work with the school district. Please carefully read the
enclosed notice and form titled “Certification by Contractor Criminal Records Check.”

Please complete this form and return it to the Coordinator, Contract, Purchasing and Transportation prior to
the performance of any work. Contractors must complete the fingerprinting requirements when the bid is
awarded to them and before work can begin. Please contact the Coordinator, Contracts, Purchasing, &
Transportation at (714) 966-4085 for further information.

XXXV. Agreement/Contract

A “Sample” Agreement which the successful Proposer, as Contractor will be required to execute is included
in the RFP Documents and should be carefully examined by the Responder. Attachment B.

XXXVI. California Student Data Privacy Agreement

A “Sample” California Student Data Privacy Agreement which the successful Proposer/Software Provider, as
Contractor will be required to execute is included in the RFP Documents and should be carefully examined by
the Responder. Attachment C.

XXXVII. Subcontract or Assignment
Proposer shall not subcontract or assign the performance of any of the services in this Agreement.
XXXVIII.  Immigration Reform and Control Act

The Proposer hereby certifies that he or she or it is, and at all times during the performance of work
hereunder shall be, in full compliance with the provisions of the Immigration Reform Act of 1986 (“IRCA”) in
hiring of its employees and the Proposer shall indemnify, hold harmless and defend the Orange County
Superintendent of Schools, the Orange County Board of Education and its officer’s, agents, and employees
against any and all actions, proceedings, penalties or claims arising out of Proposer’s failure to comply strictly
with the IRCA.

XXXIX. Ukraine-Russia Contracting Certification

On February 21, 2022, President Biden issued Executive Order 14065 (“Federal Order”) imposing economic
sanctions and prohibiting many activities including, but not limited to, investing, importing, exporting, and
contracting, in areas of Ukraine and in Russia. On March 4, 2022, California Governor Newsom issued Order
N-6-22 requiring state agencies to take steps to ensure any agency and entity under contract with state
agencies comply with the Federal Order (“State Order”).

If awarded a contract with the Superintendent, Proposer must comply with the economic sanctions imposed
in response to Russia’s actions in Ukraine, including the orders and sanctions identified on the U.S.
Department of the Treasury website (https://home.treasury.gov/policy-issues/financial-sanctions/sanctions-
programs-and-country-information/ukraine-russia-related-sanctions).
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XL. Public Records

All documents included in the RFP become the exclusive property of the Superintendent upon submittal to
the Superintendent. All proposals and other documents submitted in response to the Public Notice Inviting
Bids become a matter of public record, except for information contained in such proposals deemed to be
trade secrets, as defined in California Civil Code Section 3426.1. A Responder that indiscriminately marks all
or most of its Proposal as exempt from disclosure as a public record, whether by the notations of "Trade
Secret," "Confidential," "Proprietary," or otherwise, may render the Bid non-responsive and rejected. The
Superintendent is not liable or responsible for the disclosure of such records, including those exempt from
disclosure if disclosure is deemed required by law by an order of court, or which occurs through
inadvertence, mistake or negligence on the part of the Superintendent or its officers, employees or agents.
At such time as Bids are deemed a matter of public record, pursuant to the above, any Responder or other
party shall be afforded access for inspection and/or copying of such bids, by request made to the
Superintendent in conformity with the California Public Records Act, Government Code § 6250 et seq.

XLl. PROPOSAL CONTENT: A complete proposal shall include all of the following documents:

Five (5) bound and One (1) copy of the completed proposal & electronic version on a flash/thumb drive
Completed Attachment A — Information Required of Proposer

Schedule A - Price Schedule

Appendix A — Functional Requirements Checklist

Addendum Acknowledgement Form

Completed Non-Collusive Declaration form.

Completed Workers’ Compensation Certificate

Completed Drug-Free Workplace Certification

Completed Equal Opportunity Certification

Completed Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
Education Department of General Administration Regulation (EDGAR) compliance form
Completed Iran Contracting Act Certification

Completed Ukraine-Russia Contracting Certification

To be an acceptable proposal, all of the above documents must be included in the submittal.

TrAaT T ITemMmoo®y
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Schedule A
Price Schedule

Please provide the total cost of ownership by identifying itemized costs for initial year and
subsequent years. Also, provide details on other options available. If discount is available for multi-
year maintenance/support agreements (i.e., 1 year vs. 2, 3 or more years), please indicate available
discounted rates. Also, provide total hours for each category of professional services.

Description Year 1 Year 2 Year 3 Year 4 Year 5
Software Licensing/ $ $ $ $ $
Subscription Fee
Configuration and $ 3 3 $ $
Implementation Fee
Content Management $ $ $ $ $
and Updates
Maintenance and $ $ $ $ $
Support Fee
Professional $ $ $ $ $
Development and
Training for Teachers,

Counselors, and Staff

Options (specify) $ $ $ $ $
Options (specify) $ $ $ $ $
Total Amount $ $ $ $ $
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ATTACHMENT A

INFORMATION REQUIRED OF PROPOSER

The Proposer shall furnish all the following information accurately and completely. Failure to comply with
this requirement may cause a proposal to be rejected. Additional sheets may be attached if necessary.

“You” or “your” as used herein refers to the firm and/or any of its owners, officers, directors, shareholders,
parties or principals.

If the same information is provided elsewhere in your proposal materials, then please clearly identify such
information in response to any of the following questions.

Please be advised that Superintendent may request verbal or written clarifications or additional
information or an interview or presentation at any time.
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SECTION A — GENERAL INFORMATION

(1) Firm name, address and contact information:

(2) Telephone: Facsimile:

E-Mail Address:

Website Address:

(3) Type of firm: (check one)
Individual [_] Partnership [] Corporation []
Subsidiary [] Government Entity []

(4) Names and titles of all principals/officers of the firm:
Name Title Phone Number

(5) Please list any applicable certifications and licenses and the associated numbers:

(6) Have you or any of your principals ever conducted similar services under a
different name or certification or different license number?

a. If yes, give firm name, address and certification or license number.

(i) Name

(ii)Address

(iii) License No. (if any)
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(7) How many years has your firm been in business under its present business name?

(8) How many years of experience does your firm have providing similar services?

(9) To how many public agencies has your firm provided similar services?

(10) Please list the public agencies, including School Districts, for which your firm has
provided similar services:

(11) Please attach a short history of the firm including whether it is local, a subsidiary
(partially or wholly owned by another entity), national, or international as well as
approximate number of employees. Also provide the number of firm offices and
locations.

(12) Please attach or list below why your firm should be selected by Superintendent to provide
the solicited services.
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SECTION B - LEGAL
(14) Have you or any of your principals been in litigation or arbitration of any kind on a
guestion or questions relating to similar services involving a school or community college

district during the prior five (5) years?

(@) If yes, provide the name of the public agency and briefly detail the dispute:

(15) Have you had a services agreement terminated for convenience or default in the prior
five (5) years?

(a) If yes, provide details including the name of the other party:

(16) Is your firm, owners, and/or any principal or manager involved in or is your firm aware
of any pending litigation regarding professional misconduct, bad faith, discrimination, or
sexual harassment?

(a) If yes, provide details:

(17) Is your firm, owners, and/or any principals or manager involved in or aware of any
pending disciplinary action and/or investigation conducted by any local, state or federal
agency?

(a) If yes, provide details:
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(18) Does your firm maintain errors and omissions coverage?

If so, please provide a current copy of the declaration page showing the
maximum liability or policy value.

(19)  Will your firm comply with all Superintendent local, State and Federal legal
requirements, policies, rules and regulations and laws?
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SECTION C - ADDITIONAL INFORMATION

(20) Please provide any other information that may assist Superintendent in ascertaining
your ability to perform the requested services.
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SECTION D -
ADDITIONAL AS-
NEEDED SERVICES -
PRICING

(21) What are your costs to perform additional tasks and deliverables during the agreement
period? Please submit a fee schedule for additional, as needed services.
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SECTION E - REFERENCES
(23) Have you ever had any direct or indirect business, financial or other connection with
any official, employee or consultant of the Superintendent? Identify any conflict of

interest in (a):

(a) Please elaborate and discuss any potential, apparent or actual conflict of interest:

(24) Each firm must include the following references:

a. List at least three (3) clients for whom you have provided similar services. Show the
names, addresses, and current telephone numbers of the persons who may be
contacted. Information obtained through the references will be evaluated by
Superintendent. The Proposer recognizes that to ensure the effectiveness of the
information review process, references must be able to speak frankly and openly.
Proposer, therefore, releases the organizations and individuals listed in this form
from any claim or liability, because of responses given to requests for information by
Superintendent regarding the Proposer or Proposer’s performance of work.

Name Address Phone Number

| certify and declare under penalty of perjury under the laws of the State of California that
the foregoing Information Required of Auditor pages one (1) through eight (8) is true

and  correct. Executed this  _ day of , 2022, at
, State of

City, County

Signature

Print Name

Title
25



Appendix A — Functional Requirements Checklist

Requirements Yes No Optional

Provides resources and recommendations to help young people
acquire the knowledge and skills needed to prepare for and succeed in
creative careers, including (but not limited to) required education and
training; information about where they can receive that training;
reputable internship, apprenticeship, and other career-building
opportunities tailored to their career goals; career maps; networking
events, etc.

Uses videos, images, photo essays, infographics, storytelling,
recorded interviews, and other media to educate young people,
parents, teachers, and guidance counselors about the variety and
viability of careers in the creative economy.

Allows young people to explore many different creative career
pathways via a personality assessment and profiles of at least forty
(40) distinct creative occupations.

Offers a personalized digital system that allows young people to chart
and track progress toward fulfilling their own career goals.

Generates monthly, quarterly, and/or annual monitoring and reporting
of site usage (including but not limited to demographics of unique
visitors and other metrics that demonstrate utility of the site for
accessing information about creative careers) that can be reported
back to the Superintendent.

Is free-of-charge for the public and does not place any content behind
paywalls or otherwise require payments from users to access content.

Protects user personal data, especially user data belonging to minors, to
appropriate industry standards and meets all federal, state, and local
laws regarding the collection, use, and storage of said data.

Developed in collaboration with youth, utilizing their expertise in a
variety of roles such as advisors, test users, content producers, etc.

Flexible in order to adjust and expand content over time.

26




Requirements

Yes

No

Optional

Inclusive of voices that have been historically underrepresented in the
creative industries.

Accessible and responsive via both desktop and mobile browsers.

A fully hosted solution managed and maintained by the vendor for at
least five (5) years.

In the event the content developed under any awarded contract is no
longer publicly available online, a digital copy of the content,
including the rights for Superintendent's educational or public benefit
use of the content, shall be delivered to Superintendent.

Allows for personality and interests assessment, including quiz result
prioritization on in-demand career pathways

Ability to upload data of employers in the Orange County region

Access to a robust career profile library of in-depth, real-world career
profiles such as informational interviews with professionals

Provides labor market data including wages benchmarked against
regional living wage and job outlook

Allows for career progression maps

A dedicated online portal where partners can post internships,
apprenticeships, networking events, webinars, and other
career-building opportunities and reach users through their personal
account and newsfeed

Access to a regional program finder that includes the gathering of
information and uploading of information on programs for colleges
within the region

Provides site language translation into Spanish, Vietnamese, Chinese,
Korean, Tagalog and other languages as needed
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Requirements Yes No Optional

Access to a digital marketing toolkit for social media collateral and
email templates

Access to annual data and outcomes reporting to track usage and
aggregate analytics such as number of users, assessments completed,
top career paths, top industries, and top programs

(RESPONDER MUST COMPLETE AND RETURN WITH BID RESPONSE)
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REQUEST FOR PROPOSAL 23-17
REGIONAL CAREER NAVIGATION PLATFORM SOLUTION

ADDENDUM ACKNOWLEDGEMENT FORM
Proposer must sign the ACKNOWLDEGMENT FORM to indicate receipt of Addenda.

Please initial and list each Addendum received, sign, and submit this form with your Proposal in
order for your Proposal to be accepted.

Initial only one of the following:

Addenda Numbers ; ; ; ; ; ; were received,
acknowledged (initial if applicable) and incorporated into this Proposal.

OR

No Addenda Issued (initial if applicable)

By:

Authorized Officer or Agent

Print Name:

Title

Firm Name:

Date:

(RESPONDER MUST COMPLETE AND RETURN WITH RFP RESPONSE)
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NONCOLLUSION DECLARATION

NONCOLLUSION DECLARATION TO BE EXECUTED BY
BIDDER AND SUBMITTED WITH BID
(Public Contract Code section 7106)

The undersigned declares:

| am the of , the party making the foregoing
bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or
sham. The bidder has not directly or indirectly induced or solicited any other bidder to put in a
false or sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding. The
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder. All statements
contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her bid
price or any breakdown thereof, or the contents thereof, or divulged information or data
relative thereto, to any corporation, partnership, company, association, organization, bid
depository, or to any member or agent thereof, to effectuate a collusive or sham bid, and has
not paid, and will not pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership,
joint venture, limited liability company, limited liability partnership, or any other entity, hereby
represents that he or she has full power to execute, and does execute, this declaration on behalf
of the bidder.

| declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct and that this declaration is executed on [date], at
[city], [state].
Signature
Print Name

(RESPONDER MUST COMPLETE AND RETURN WITH RFP RESPONSE)

30



WORKERS' COMPENSATION CERTIFICATE

Labor Code Section 3700.

"Every employer except the state shall secure the payment of compensation in
one or more of the following ways:

(a) By being insured against liability to pay compensation in one or more insurers
duly authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent
to self-insure either as an individual employer or as one employer in a group of
employers, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his or her employees.

(c) For any county, city, city and county, municipal corporation, public district,
public agency or any political subdivision of the state, including each member of a
pooling arrangement under a joint exercise of powers agreement (but not the state itself),
by securing from the Director of Industrial Relations a certificate of consent to self-insure
against workers' compensation claims, which certificate may be given upon furnishing
proof satisfactory to the director of ability to administer workers' compensation claims
properly, and to pay workers' compensation claims that may become due to its
employees. On or before March 31, 1979, a political subdivision of the state which, on
December 31, 1978, was uninsured for its liability to pay compensation, shall file a
properly completed and executed application for a certificate of consent to self-insure
against workers' compensation claims. The certificate shall be issued and be subject to
the provisions of Section 3702."

| am aware of the provisions of Labor Code Section 3700 which require every
employer to be insured against liability for workers' compensation or to undertake self-
insurance in accordance with the provisions of that code, and | will comply with such
provisions before commencing the performance of the work of this contract.

Name of the Contractor

By:

Signature

Print Name

Title

Date

(In accordance with Article 5 [commencing at Section 1860], Chapter 1, Part 7, Division 2
of the Labor Code, the above certificate must be signed and filed with the awarding body
prior to performing any work under the contract.)

(RESPONDER MUST COMPLETE AND RETURN WITH RFP RESPONSE)
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DRUG-FREE WORKPLACE CERTIFICATION

This Drug-Free Workplace Certification is required pursuant to Government Code
Sections 8350 et seq., the Drug-Free Workplace Act of 1990. The Drug-Free Workplace
Act of 1990 requires that every person or organization awarded a contract for the
procurement of any property or services from any State agency must certify that it will
provide a drug-free workplace by doing certain specified acts. In addition, the Act
provides that each contract awarded by a State agency may be subject to suspension of
payments or termination of the contract and the contractor may be subject to debarment
from future contracting, if the state agency determines that specified acts have occurred.

Pursuant to Government Code Section 8355, every person or organization awarded a
contract from a State agency shall certify that it will provide a drug-free workplace by
doing all of the following:

a) publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession or use of a controlled substance is prohibited in
the person's or organization's workplace and specifying actions which will be taken
against employees for violations of the prohibition;

b) establishing a drug-free awareness program to inform employees about all
of the following:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free
workplace;

3) the availabilty of drug counseling, rehabilitation and
employee-assistance programs;

4) the penalties that may be imposed upon employees for drug abuse
violations;

c) requiring that each employee engaged in the performance of the contract
be given a copy of the statement required by subdivision (a) and that, as a condition of
employment on the contract, the employee agrees to abide by the terms of the
statement.

I, the undersigned, agree to fulfill the terms and requirements of Government Code
Section 8355 listed above and will publish a statement notifying employees concerning
(a) the prohibition of controlled substance at the workplace, (b) establishing a drug-free
awareness program, and (c) requiring that each employee engaged in the performance
of the contract be given a copy of the statement required by Section 8355(a) and
requiring that the employee agree to abide by the terms of that statement.
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| also understand that if the SUPERINTENDENT determines that | have either (a) made a false
certification herein, or (b) violated this certification by failing to carry out the requirements of
Section 8355, that the contract awarded herein is subject to suspension of payments, termination,
or both. | further understand that, should | violate the terms of the Drug-Free

Workplace Act of 1990, | may be subject to debarment in accordance with the requirements of
Section 8350 et seq.

| acknowledge that | am aware of the provisions of Government Code Section 8350 et seq. and
hereby certify that | will adhere to the requirements of the Drug-Free Workplace Act of 1990.

NAME OF CONTRACTOR

Signature

Print Name

Title

(RESPONDER MUST COMPLETE AND RETURN WITH RFP RESPONSE)
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NOTICE TO CONTRACTORS REGARDING CRIMINAL RECORDS CHECK
(EDUCATION CODE SECTION 45125.1)

Education Code Section 45125.1 provides that if the employees of any entity that has a
contract with a school district may have any contact with pupils, those employees shall
submit or have submitted their fingerprints in a manner authorized by the Department of
Justice together with a fee determined by the Department of Justice to be sufficient to
reimburse the Department for its costs incurred in processing the application.

The Department of Justice shall ascertain whether the individual whose fingerprints were
submitted to it has been arrested or convicted of any crime insofar as that fact can be
ascertained from information available to the Department. When the Department of Justice
ascertains that an individual whose fingerprints were submitted to it has a pending criminal
proceeding for a violent felony listed in Penal Code Section 1192.7(c), or has been
convicted of such a felony, the Department shall notify the employer designated by the
individual of the criminal information pertaining to the individual. The notification shall be
delivered by telephone and shall be confirmed in writing and delivered to the employer by
first-class mail. The contractor shall not permit an employee to come in contact with
pupils until the Department of Justice has ascertained that the employee has not
been convicted of a violent or serious felony. The contractor shall certify in writing to
the governing board of the school district that none of its employees who may come
in contact with pupils have been convicted of a violent or serious felony.

Penal Code Section 667.5(c) lists the following “violent” felonies: murder; voluntary
manslaughter; mayhem; rape; sodomy by force; oral copulation by force; lewd acts on a
child under the age of 14 years; any felony punishable by death or imprisonment in the state
prison for life; any felony in which the defendant inflicts great bodily injury on another; any
robbery perpetrated in an inhabited dwelling; arson; penetration of a person’s genital or anal
openings by foreign or unknown objects against the victim’s will; attempted murder;
explosion or attempt to explode or ignite a destructive device or explosive with the intent to
commit murder; kidnapping; continuous sexual abuse of a child; and carjacking.

Penal Code Section 1192.7 lists the following “serious” felonies: murder; voluntary
manslaughter; mayhem; rape; sodomy by force; oral copulation by force; a lewd or
lascivious act on a child under the age of 14 years; any felony punishable by death or
imprisonment in the state prison for life; any felony in which the defendant personally inflicts
great bodily injury on another, or in which the defendant personally uses a firearm;
attempted murder; assault with intent to commit rape or robbery; assault with a deadly
weapon on a peace officer; assault by a life prisoner on a non inmate; assault with a
deadly weapon by an inmate; arson; exploding a destructive device with intent to injure
or to murder, or explosion causing great bodily injury or mayhem; burglary of an
inhabited dwelling; robbery or bank robbery; kidnapping; holding of a hostage by a person
confined in a state prison; attempt to commit a felony punishable by death or imprisonment
in the state prison for life; any felony in which the defendant personally uses a dangerous
or deadly weapon; selling or furnishing specified controlled substances to a minor;
penetration of genital or anal openings by foreign objects against the victim’s will; grand
theft involving a firearm; carjacking; and a conspiracy to commit specified controlled
substances offenses.
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CERTIFICATION BY
CONTRACTOR CRIMINAL
RECORDS CHECK
AB 1610, 1612 and 2102

To the Governing Board of School District:

l, certify that:
Name of Contractor

1. | have carefully read and understand the Notice to Contractors Regarding
Criminal Record Checks (Education Code Section 45125.1) required by the
passage of AB 1610, 1612 and 2102.

2. Due to the nature of the work | will be performing for the District, my employees
may have contact with students of the District.

3. None of the employees who will be performing the work have been convicted of a
violent or serious felony as defined in the Notice and in Penal Code Section
1192.7 and this determination was made by a fingerprint check through the
Department of Justice.

| declare under penalty of perjury that the foregoing is true and correct.

Executed at , California on

Date

Signature

Typed or printed name

Title

Address

Telephone
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EQUAL OPPORTUNITY CERTIFICATION

To: Orange County Superintendent of Schools
200 Kalmus Drive
Costa Mesa, California 92626

Firm:

Street Address:

City: State: Zip Code:
Telephone: () Fax: ()

Number of Employees:

This Firm is:

Independently Owned and Operated

An Affiliate of Parent Company
A Subsidiary of Address
A Division of

I, the official name below, certify under penalty of perjury that | am duly authorized to legally
bind the firm to this certification, and that the contents of this certification are true and correct,
that we are an Equal Opportunity Employer and have made a good faith effort to improve
minority employment.

Date:

Authorized Signature:

Print Name:

Title:

(RESPONDER MUST COMPLETE AND RETURN WITH RFP RESPONSE)
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION
(FAR Subpart 9.4 — Debarment, Suspension, and Ineligibility)

I am aware of and hereby certify that neither nor
Name of Respondent

its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency.
| further agree that | will include this clause without modification in all lower tier transactions,
solicitations, proposals, contracts, and subcontracts. Where the Respondent/offer or/contractor
or any lower participant is unable to certify to this statement, it shall attach an explanation to
this solicitation proposal.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal of the above-
named Respondent on the day of 20 for the
purposes of submission of this RFP.

Date:

Authorized Signature:

Print Name:

Title:

(RESPONDER MUST COMPLETE AND RETURN WITH RFP RESPONSE)
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Education Department of General Administration Regulation (EDGAR)
Federal Funding Contract Compliance Form

The following provisions are required and apply when federal funds are expended by the
Orange County Superintendent of Schools for any contract resulting from this procurement
process. Orange County Superintendent of Schools is the sub grantee or sub recipient by
definition.

In addition to other provisions required by the federal agency or non-Federal entity, all contracts
made by the non-Federal entity under the Federal award must contain provisions covering the
following, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at
$250,000 which is the inflation adjusted amount determined by the Civilian Agency
Acquisition Council and the Defense Acquisition Regulations Council (Councils) as authorized
by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide such sanctions and penalties
as appropriate.

Pursuant to Federal Rules (A) above, when federal funds are expended by the Orange County
Superintendent of Schools, the Superintendent reserves all rights and privileges under the
applicable laws and regulations with respect to this procurement in the event of breach of
contract by either party.

Does vendor agree? YES Initials of Authorized Representative of Vendor

(B) Termination for cause or for convenience by the grantee or sub grantee including
the manner by which it will be effected and the basis for settlement. (All contracts in excess of
$10,000)

Pursuant to Federal Rules (B) above, when federal funds are expended by Orange County
Superintendent of Schools, the Superintendent reserves all rights to immediately terminate any
agreement in excess of $10,000 resulting from this procurement process in the event of a breach
or default of the agreement by the Vendor, in the event Vendor fails to: (1) meet schedules,
and/or delivery dates within the time specified in the procurement solicitation, contract, and/or
purchase order; (2) make any payments owed; (3) otherwise perform in accordance with the
contract and/or the procurement solicitation. The Orange County Superintendent of Schools
also reserves the right to terminate the contract immediately, with written notice to vendor, for
convenience, if the Orange County Superintendent of Schools believes, in its sole discretion that
it is in the best interest of the Orange County Superintendent of Schools to do so. The Vendor
will be compensated for work performed and accepted and goods accepted by Orange County
Superintendent of Schools as of the termination date if the contract is terminated for
convenience of the Orange County Superintendent of Schools. Any award under this
procurement process is not exclusive and the Orange County Superintendent of Schools reserves
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the right to purchase goods and services from other vendors when it is in the best interest of the
Orange County Superintendent of Schools.

Does vendor agree? YES Initials of Authorized Representative of Vendor

(C) Rights to Inventions Made Under a Contract Agreement. If the Federal award meets
the definition of “funding agreement” under 37 CFR §401.2(a) and the recipient or sub
recipient wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement, “; the recipient or sub
recipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

Pursuant to Federal Rule (C) above, when federal funds are expended by the Orange County
Superintendent of Schools the vendor certifies that during the term of an award for all contracts
by the Orange County Superintendent of Schools resulting from this procurement process, the
vendor agrees to comply with all applicable requirements as referenced in Federal Rule (C)
above.

Does vendor agree? YES Initials of Authorized Representative of Vendor

(D) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act
(33 U.S.C. 1251-1387), as amended — Contracts and sub grants of amounts in excess of
$250,000 must contain a provision that requires the non-Federal award to agree to comply
with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42
U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office of
the Environmental Protection Agency (EPA).

Pursuant to Federal Rule (D) above, when federal funds are expended by the Orange County
Superintendent of Schools, the vendor certifies that during the term of an award for all contracts
by the Orange County Superintendent of Schools resulting from this procurement process, the
vendor agrees to comply with all applicable requirements as referenced in Federal Rule (D)
above.

Does vendor agree? YES Initials of Authorized Representative of Vendor

(E) Debarment and Suspension (Executive Orders 12549 and 12689) — A contract award
(see 2 CFR 180.220) must not be made to parties listed on the government wide exclusions in
the system for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR
180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR
part 1989 Comp., p.235), “Debarment and Suspension”. SAM exclusions contain the names of
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parties debarred, suspended or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549.

Pursuant to Federal Rule (E) above, when federal funds are expended by the Orange County
Superintendent of Schools, the vendor certifies that during the term of an award for all contracts
by the Orange County Superintendent of Schools resulting from this procurement process, the
vendor certifies that neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation by any federal
department or agency.

Does vendor agree? YES Initials of Authorized Representative of Vendor

(F) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) — Contractors that apply or bid for
an award exceeding $100,000 must file the required certification. Each tier certified to the tier
above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that take
place in connection with obtaining any Federal award. Such disclosures are forwarded from
tier to tier up to the non-Federal award.

Pursuant to Federal Rule (F) above, when federal funds are expended by the Orange County
Superintendent of Schools, the vendor certifies that during the term and after the awarded term
of an award for all contracts by the Orange County Superintendent of Schools resulting from this
procurement process, the vendor certifies that it is in compliance with all applicable provisions
of the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). The undersigned further certifies that:

a. No Federal appropriated funds have been paid or will be paid for on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of congress, or
an employee of a Member of Congress in connection with the awarding of a Federal
contract, the making of a Federal grant, the making of a Federal loan, the entering into a
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of a Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of congress, or an employee
of a Member of Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Stand Form-LLL, “Disclosure
Form to Report Lobbying”, in accordance with its instructions.

c. The undersigned shall require that the language of this certification be included
in the award documents for all covered sub-awards exceeding $100,000 in Federal funds
to all appropriate tiers and that all sub recipients shall certify and disclose accordingly.
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Does vendor agree? YES Initials of Authorized Representative of Vendor

RECORD RETENTION REQUIREMENTS FOR CONTRACTS PAID FOR WITH FEDERAL FUNDS - 2
CRF § 200.333

When federal funds are expended by the Orange County Superintendent of Schools for any
contract resulting from this procurement process, the vendor certifies that it will comply with
the record retention requirements detailed in 2 CFR § 200.333. The vendor further certifies that
vendor will retain all records as required by 2 CFR § 200.333 for a period of three years after
grantees or sub grantees submit final expenditure reports or quarterly or annual financial
reports, as applicable, and all other pending matters are closed.

Does vendor agree? YES Initials of Authorized Representative of Vendor
CERTIFICATION OF COMPLIANCE WITH ENERGY POLICY AND CONSERVATION ACT

When federal funds are expended by the Orange County Superintendent of Schools for any
contract resulting from this procurement process, the vendor certifies that it will be in
compliance with mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (42 U.S.C. 6321, et seq.; 49 C.F.R. Part 18; Pub. L. 94-163, 89 Stat. 871).

Does vendor agree? YES Initials of Authorized Representative of Vendor
CERTIFICATION OF NON-COLLUSION STATEMENT

Vendor certifies under penalty of perjury that its response to this procurement solicitation is in
all respects bona fide, fair, and made without collusion or fraud with any person, joint venture,
partnership, corporation or other business or legal entity.

Does vendor agree? YES Initials of Authorized Representative of Vendor
CERTIFICATION OF COMPLIANCE WITH BUY AMERICA PROVISIONS

Vendor certifies that vendor is in compliance with all applicable provisions of the Buy America
Act. Purchases made in accordance with the Buy America Act must still follow the applicable
procurement rules calling for free and open competition.

Does vendor agree? YES Initials of Authorized Representative of Vendor

Vendor agrees to comply with all federal, state, and local laws, rules, regulations and

ordinances, as applicable. It is further acknowledged that the vendor certifies compliance
with all provisions, laws, acts, regulations, etc. As specifically noted above.
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Company Name:

Address:

Phone Number: Fax Number:

Email Address:

Authorized Signature:

Print Name:

Title:

Date:

(RESPONDER MUST COMPLETE AND RETURN WITH RFP RESPONSE)
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IRAN CONTRACTING ACT CERTIFICATION
(Public Contract Code 2200-2208)

Pursuant to Public Contract Code (PCC) section 2204, an Iran Contracting
certification is required for solicitations of goods or services of , one million
dollars ($1,000,000) or more if the Vendor/Bidder engages in investment activities
in Iran.

MUST BE SUBMITTED WITH BID PROPOSAL IF BID AMOUNT IS $1,000,000 OR
MORE

Bidder shall complete ONLY ONE of the following three paragraphs.

] 1. Bidder’s Total Base Bid is less than one million dollars ($1,000,000) or more.
OR
] 2. Bidder’s Total Base Bid is one million dollars ($1,000,000) or more, but

Bidder is not on the current list of persons engaged in investment activities in Iran
created by the California Department of General Services (“DGS”) pursuant to
Public Contract Code 2203(b), and Bidder is not a financial institution extending
twenty million dollars ($20,000,000) or more in credit to another person, for 45
days or more, if that other person will use the credit to provide goods or services
in the energy sector in Iran and is identified on the current list of persons engaged
in investment activities in Iran created by DGS.

OR

] 3. Bidder’s Total Base Bid is one million dollars($1,000,000) or more, but the
DISTRICT has given prior written permission to Bidder to submit a proposal
pursuant to PCC 22030 or (d). A copy of the written permission from the
DISTRICT is included with Bid.

I, the official named below, certify | am under penalty of perjury under the laws of the
State of California that | am duly authorized to legally bind the Bidder to this certification,
that the contents of this certification are true and correct, and this certification is made
under the laws of the State of California.

Date:

Legal Name of Bidder:

Authorized Signature:

Print Name:
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Title:

(RESPONDER MUST COMPLETE AND RETURN WITH BID RESPONSE)
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UKRAINE-RUSSIA CONTRACTING CERTIFICATION

On February 21, 2022, President Biden issued Executive Order 14065 (“Federal Order”)
imposing economic sanctions and prohibiting many activities including, but not limited to,
investing, importing, exporting, and contracting, in areas of Ukraine and in Russia. On
March 4, 2022, California Governor Newsom issued Order N-6-22 requiring state
agencies to take steps to ensure any agency and entity under contract with state
agencies comply with the Federal Order (“State Order”).

If awarded a contract with the District, your Firm must comply with the economic
sanctions imposed in response to Russia’s actions in Ukraine, including the orders and
sanctions identified on the U.S. Department of the Treasury website
(https://home.treasury.gov/policy-issues/financial-sanctions/sanctions-programs-and-
country-information/ukraine-russia-related-sanctions).

As part of this procurement, this Certification shall be part of your Response:

(1) Confirmation that your Firm is in compliance with the required economic sanctions of
the Federal and State Orders; and

(2) Confirmation that your Firm will take the steps necessary in response to Russia's
actions in Ukraine, including, but not limited to, desisting from making new investments
in, or engaging in financial transactions with, Russian entities, not transferring technology
to Russia or Russian entities, and directly providing support to the government and
people of Ukraine. Upon District request, your firm will provide the District a written
statement detailing your actions related to this section.

Executive Order 14065;
https://www.whitehouse.gov/briefing-room/presidential-actions/2022/02/21/executive-
order-on-blocking-property-of-certain-persons-and-prohibiting-certain-transactions-with-
respect-to-continued-russian-efforts-to-undermine-the-sovereignty-and-territorial-
integrity-of-ukraine/

State Order N-6-22;
https://www.qgov.ca.gov/wp-content/uploads/2022/03/3.4.22-Russia-Ukraine-Executive-
Order

| certify that | am duly authorized to legally bind the Bidder to this certification, that the
contents of this certification are true, and that this certification is made under the laws of
the State of California.

Company Name:
Authorized Signature:
Name:

Date:

(RESPONDER MUST COMPLETE AND RETURN WITH BID RESPONSE)
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ATTACHMENT B
AGREEMENT

THIS AGREEMENT is hereby entered into this __ day of , 2023, by and between
CONSULTANT NAME, hereafter called “Consultant,” and the Orange County Superintendent of
Schools, hereafter called “Superintendent, with its principal place of business located at 200 Kalmus

Drive, Costa Mesa, California 92626.” Superintendent and Consultant shall sometime be referred to
as Parties or Party.

RECITALS
A. The Superintendent desires to obtain special services and advice regarding accounting,
administrative, economic, engineering, financial, legal and like matters, as provided in this
Agreement.
B.

The Consultant is specially trained, experienced, qualified, comp

State and Federal law as applicable, to provide the special servic
Superintendent.

NOW, THEREFORE, Superintendent and Consultant mutually
follows:

1. ant shall provide
industry practices or
better as follows:
ce with Superintendent’s Request for
Proposals (RFP).
Statement of
Proposal / Price
Quotation Price / Fee
ted into this Agreement and made a part of it. In the event
the langdage in this Agreement and any attachment incorporated herein,

commence providing services under this Agreement on

and will diligently, properly and in full compliance perform as
lete the performance of services by , Subject to

forth herein. Time shall be of the essence in the performance of this

noncompliant with any of the terms and conditions hereof or noncompliant with any applicable
regulatory requirement including any suspension, revocation or termination of any permit,
certification or license which is required in order for the Consultant to properly perform under

this Agreement, then the Consultant shall immediately notify the Superintendent’s Coordinator
in writing.

Upon a showing of good and sufficient work by the Consultant, the Superintendent may at is
discretion, grant such extension of time as may deem necessary to attain the desired goals and
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The Consultant is an independent contractor and will perform said services as an
independent contractor and not as an employee of the Superintendent. Accordingly, nothing in
this Agreement shall be construed as establishing a relationship of employer and employee, or
principal and agent, between the Superintendent and the Consultant or between the
Superintendent and any of Consultant’s agents or employees as they relate to any services
provided. Consultant and its agents and employees shall not be entitled to any rights and or
privileges of the Superintendent’'s employees and shall not be considered in any way to be the
employees of the Superintendent. Each party acknowledges that the Consultant is not an
employee for state or federal tax purposes or any other purpose.

The Superintendent will prepare and furnish to the Consultant u
information as is reasonably necessary for the performanc
Consultant shall provide its own equipment, vehicle, materials
tools, etc. which may be required for the proper performance of
shall cooperate with the other party.

request such existing

rendered inclusive of all expenses, supplies
shall not exceed $ .

The total not to exceed amount and ag t shall be inclusive of
any and all expenses such as ove i ntract costs, automobile
insurance to the amount require more, materials, supplies,

Payment shall be made to the i ity (30) days after receipt of a fully
supported and detailed invoice i dicates as applicable any progress
completed, mileston i raft, preliminary or final) issued, dates worked,
increments of hour! quarter hour increment), subcontract cost,
etc. The Superintend to make more than one (1) payment to the
Consultant each month.

duced by Consultant under this Agreement shall be the
S S ( of Superintendent. No such materials produced, either in whole

e€ t shall be subject to private use, copyright or patent right by
2fUnited States or in any country without the prior written consent of the
I'he Superintendent shall have unrestricted authority to publish, disclose,

dent may at any time and for any reason suspend performance by the
terminate this Agreement and compensate Consultant only for services

Superintendent shall be sufficient to suspend or terminate any further performance of
services by the Consultant. The notice shall be deemed given when received, upon electronic
confirmation of a facsimile transmission, or no later than three days after the day of mailing,
whichever is soonest. Upon receipt of any notification of termination by the Superintendent,
the Consultant shall promptly provide and deliver to the Superintendent any and all work
product in progress or completed to date including any reports, drafts, electronic
information or the like to the Superintendent. Unless otherwise identified, notice will be
provided to the address shown at the signature block area on the last page of this
Agreement. Facsimile notices shall be accepted.

The Consultant agrees to and shall hold harmless and indemnify the Superintendent, its
officers, agents, employees, and volunteers from every claim or demand made and every
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10.

1.

12.

13.

14.

15.

liability or loss, damage, or expense of any nature whatsoever, which may be incurred by
reason of:

(a) Liability for damages for death or bodily injury to person, injury to property, or any
other loss, damage or expense sustained by the Consultant or any person, firm or
corporation employed by the Consultant upon or in connection with the services
called for in this Agreement except for liability for damages referred to above which
result from the sole negligence or willful misconduct of the Superintendent, its officers,
agents, employees, or volunteers.

(b) Any injury to or death of persons or damage to property, sustained by any persons, firm
or corporation, including the Superintendent, arising out of, or in any way
connected with the services covered by this Agreement, whether said injury or
damage occurs either on or off school Superintendent property, ept for liability for
damages which result from the sole negligence or willf onduct of the
Superintendent, its officers, agents, employees, or volunteers

The Consultant, at Consultant’'s expense, cost, and risk, shall defénd
or other proceedings that may be brought or instituted against t
officers, agents, or employees on any such claim, deman
any judgment that may be rendered against the
employees, or volunteers in any action, suit or other p
During the term of this Agreement, the Con H GENERAL
& PROFESSIONAL liability insurance. writing by the
Superintendent, General Liability shall not less than
$1,000,000 per occurrence; and Profé = i i ount not less than
$1,000,000 combined single limit for
amount required under California
required under California State law.
with Additional Insured Endorsements}i
commencement of work.

The Consultant shall m
to this Agreement, including™wi i inyoice support (e.g. hours and days worked
and other detail) for a period
Agreement. Th Superintendent, and agents and the Office of the State Auditor
shall have the i i
relating to this Ag ring normal business hours. Additionally, pursuant
to Government Cg .7, the Consultant is hereby advised that every contract
i Inds in excess of ten thousand dollars ($10,000.00) shall be

Il comply with all applicable Superintendent, federal, state, and local
ions, policies and ordinances and workers’ compensation laws. The
Consultan sents and warrants that it does not have any potential, apparent or actual
conflict of intérest relating in any way to this Agreement.

The Consultant, if an employee of another public agency, certifies that Consultant will not
receive salary or remuneration, other than vacation pay, as an employee of another public
agency for the actual time in which services are actually performed pursuant to this Agreement.

Any modification of this Agreement shall be effective only if it is in writing and signed by
the parties, except that the Superintendent may unilaterally amend this Agreement in writing
to accomplish the following changes:

a) Increase dollar amounts;
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b) Effect administrative changes; and
c) Effect other changes as required by law.
all prior or contemporaneous oral or written Agreements.

17. This Agreement shall be governed and construed by the law of the State of California
regardless of any conflicts of laws or rules that would require the application of the laws of
another jurisdiction. Venue shall be in Orange County, California.

Authorized representatives of the parties have executed this Agreement as indicated
below.

CONSULTANT: SUPERINTENDENT:

Consultant / Firm Name Orange County Superintendent of Schools
(Signature, Authorized Representative) (Signature, Authorized

Representative) Signer's Name Patricia McCaughey

Title

(SSN or Federal ID number)

(Telephone)

(Email Address)

(Date)
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ATTACHMENT C

CALIFORNIA STUDENT DATA PRIVACY

AGREEMENT Version 2.0 (September 26, 2018)

School District/Local Education Agency:

AND

Provider:

Date:



This California Student Data Privacy Agreement (“DPA”™) is entered into by and between the

(hereinafter referred to as “LEA™)and
(hereinafter referred to as “Provider”) on . The Parties agree to
the terms as stated herein.

RECITALS

WHEREAS, the Provider has agreed to provide the Local Education Agency (“LEA™) with certain
digital educational services (“Services”) pursuant to a contract dated
(“Service Agreement”); and

WHEREAS, in order to provide the Services described in the Service Agreement, the Provider
may receive or create, and the LEA may provide documents or data that are covered by
several federal statutes, among them, the Family Educational Rights and Privacy Act
(“FERPA™) at 20 US.C. 1232g (34 CFR Part 99), Children’s Online Privacy Protection
Act (“COPPA™), 15U.S.C. 6501-6506; Protection of Pupil Rights Amendment (“PPRA”) 20 U.S.C.
1232h; and

WHEREAS, the documents and data transferred from LEAs and created by the Provider’s Services are
also subject to California state student privacy laws, including AB 1584, found at California
Education Code Section 49073.1 and the Student Online Personal Information Protection Act
(“SOPIPA”) found at California Business and Professions Code section 22584; and

WHEREAS, for the purposes of this DPA, Provider is a school official with legitimate educational
interests in accessing educational records pursuant to the Service Agreement; and

WHEREAS, the Parties wish to enter into this DPA to ensure that the Service Agreement conforms
to the requirements of the privacy laws referred to above and to establish implementing procedures
and duties; and

WHEREAS, the Provider may, by signing the “General Offer of Privacy Terms” (Exhibit “E”), agree to
allow other LEAs in California the opportunity to accept and enjoy the benefits of this DPA for
the Services described herein, without the need to negotiate terms in a separate DPA.

NOW THEREFORE, for good and valuable consideration, the parties agree as follows:

ARTICLE I: PURPOSE AND SCOPE

1. Purpose of DPA. The purpose of this DPA is to describe the duties and responsibilities to

protect student data transmitted to Provider from LEA pursuant to the Service Agreement,
including compliance with all applicable statutes, including the FERPA, PPRA, COPPA,
SOPIPA, AB 1584, and other applicable California State laws, all as may be amended from time
to time. In performing these services, the Provider shall be considered a School Official with
a legitimate educational interest, and performing services otherwise provided by the LEA.
With respect to the use and maintenance of Student Data, Provider shall be under the direct
control and supervision of the LEA.




2. Nature of Services Provided. The Provider has agreed to provide the following digital
educational products and services described below and as may be further outlined in Exhibit “A”
hereto:

3. Student Data to Be Provided. The Parties shall indicate the categories of student data to be
provided in the Schedule of Data, attached hereto as Exhibit “B”,

4. DPA Definitions. The definition of terms used in this DPA is found in Exhibit “C”. In the event
of a conflict, definitions used in this DPA shall prevail over term used in the Service Agreement.

ARTICLE II: DATA OWNERSHIP AND AUTHORIZED ACCESS

1. Student Data Property of LEA. All Student Data transmitted to the Provider pursuant to the
Service Agreement is and will continue to be the property of and under the control of the LEA.
The Provider further acknowledges and agrees that all copies of such Student Data transmitted to
the Provider, including any modifications or additions or any portion thereof from any source,
are subject to the provisions of this Agreement in the same manner as the original Student Data.
The Parties agree that as between them, all rights, including all intellectual property rights in and
to Student Data contemplated per the Service Agreement shall remain the exclusive property of
the LEA. For the purposes of FERPA, the Provider shall be considered a School Official, under
the control and direction of the LEAs as it pertains to the use of Student Data notwithstanding
the above. Provider may transfer pupil-generated content to a separate account, according to the
procedures set forth below.

2. Parent Access. LEA shall establish reasonable procedures by which a parent, legal guardian, or
eligible student may review Student Data in the pupil’s records, correct erroneous information,
and procedures for the transfer of pupil-generated content to a personal account, consistent with
the functionality of services. Provider shall respond in a timely manner (and no later than 45
days from the date of the request) to the LEA’s request for Student Data in a pupil’s records held
by the Provider to view or correct as necessary. In the event that a parent of a pupil or other
individual contacts the Provider to review any of the Student Data accessed pursuant to the
Services, the Provider shall refer the parent or individual to the LEA, who will follow the
necessary and proper procedures regarding the requested information.

3. Separate Account. If pupil generated content is stored or maintained by the Provider as part of
the Services described in Exhibit “A”, Provider shall, at the request of the LEA, transfer said
pupil generated content to a separate student account upon termination of the Service
Agreement; provided, however, such transfer shall only apply to pupil generated content that is
severable from the Service.

4. Third Party Request. Should a Third Party, including law enforcement and government
entities, contact Provider with a request for data held by the Provider pursuant to the Services,
the Provider shall redirect the Third Party to request the data directly from the LEA. Provider
shall notify the LEA in advance of a compelled disclosure to a Third Party.




5. Subprocessors. Provider shall enter into written agreements with all Subprocessors performing
functions pursuant to the Service Agreement, whereby the Subprocessors agree to protect
Student Data in manner consistent with the terms of this DPA.

ARTICLE III: DUTIES OF LEA

1. Privacy Compliance. LEA shall provide data for the purposes of the Service Agreement
in compliance with FERPA, COPPA, PPRA, SOPIPA, AB 1584 and all other California
privacy statutes.

2. Annual Notification of Rights. If the LEA has a policy. of disclosing education records under
FERPA (4 CFR § 99.31 (a) (1)), LEA shall include a specification of criteria for determining
who constitutes a school official and what constitutes a legitimate educational interest in its
Annual notification of rights.

3. Reasonable Precautions. LEA shall take reasonable precautions to secure usernames,
passwords, and any other means of gaining access to the services and hosted data.

4. Unauthorized Access Notification. LEA shall notify Provider promptly of any known or
suspected unauthorized access. LEA will assist Provider in any efforts by Provider to investigate
and respond to any unauthorized access.

ARTICLE IV: DUTIES OF PROVIDER

1. Privacy Compliance. The Provider shall comply with all applicable state and federal laws and
regulations pertaining to data privacy and security, including FERPA, COPPA, PPRA, SOPIPA,
AB 1584 and all other California privacy statutes.

2. Authorized Use. The data shared pursuant to the Service Agreement, including persistent unique
identifiers, shall be used for no purpose other than the Services stated in the Service Agreement
and/or otherwise authorized under the statutes referred to in subsection (1), above. Provider also
acknowledges and agrees that it shall not make any re-disclosure of any Student Data or any
portion thereof, including without limitation, meta data, user content or other non-public
information and/or personally identifiable information contained in the Student Data, without the
express written consent of the LEA.

3. Employee Obligation. Provider shall require all employees and agents who have access to
Student Data to comply with all applicable provisions of this DPA with respect to the data shared
under the Service Agreement.

4. No Disclosure. De-identified information may be used by the Provider for the purposes of
development, research, and improvement of educational sites, services, or applications, as any
other member of the public or party would be able to use de-identified data pursuant to 34 CFR
99.31(b). Provider agrees not to attempt to re-identify de-identified Student Data and not to
transfer de-identified Student Data to any party unless (a) that party agrees in writing not to
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attempt re-identification, and (b) prior written notice has been given to LEA who has provided
prior written consent for such transfer. Provider shall not copy, reproduce or transmit any data
obtained under the Service Agreement and/or any portion thereof, except as necessary to fulfill
the Service Agreement.

5. Disposition of Data. Upon written request and in accordance with the applicable terms in
subsection a or b, below, Provider shall dispose or delete all Student Data obtained under the
Service Agreement when it is no longer needed for the purpose for which it was obtained.
Disposition shall include (1) the shredding of any hard copies of any Student Data; (2) Erasing;
or (3) Otherwise modifying the personal information in those records to make it unreadable or
indecipherable by human or digital means. Nothing in the Service Agreement authorizes
Provider to maintain Student Data obtained under the Service Agreement beyond the time period
reasonably needed to complete the disposition. Provider shall provide written notification to
LEA when the Student Data has been disposed. The duty to dispose of Student Data shall not
extend to data that has been de-identified or placed in a separate Student account, pursuant to the
other terms of the DPA. The LEA may employ a “Request for Return or Deletion of Student
Data” form, a copy of which is attached hereto as Exhibit “D”. Upon receipt of a request from
the LEA, the Provider will immediately provide the LEA with any specified portion of the
Student Data within ten (10) calendar days of receipt of said request.

a. Partial Disposal During Term of Service Agreement. Throughout the Term of the
Service Agreement, LEA may request partial disposal of Student Data obtained under
the Service Agreement that is no longer needed. Partial disposal of data shall be
subject to LEA’s request to transfer data to a separate account, pursuant to Article II,
section 3, above.

b. Complete Disposal Upon Termination of Service Agreement. Upon Termination of
the Service Agreement Provider shall dispose or delete all Student Data obtained
under the Service Agreement. Prior to disposition of the data, Provider shall notify
LEA in writing of its option to transfer data to a separate account, pursuant to Article
II, section 3, above. In no event shall Provider dispose of data pursuant to this
provision unless and until Provider has received affirmative written confirmation
from LEA that data will not be transferred to a separate account.

6. Advertising Prohibition. Provider is prohibited from using or selling Student Data to (a) market
or advertise to students or families/guardians; (b) inform, influence, or enable marketing,
advertising, or other commercial efforts by a Provider; (c) develop a profile of a student, family
member/guardian or group, for any commercial purpose other than providing the Service to
LEA; or (d) use the Student Data for the development of commercial products or services, other
than as necessary to provide the Service to LEA. This section does not prohibit Provider from
using Student Data for adaptive learning or customized student learning purposes.

ARTICLE V: DATA PROVISIONS

1. Data Security. The Provider agrees to abide by and maintain adequate data security measures,
consistent with industry standards and technology best practices, to protect Student Data from
unauthorized disclosure or acquisition by an unauthorized person. The general security duties of
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Provider are set forth below. Provider may further detail its security programs and measures in
Exhibit “F” hereto. These measures shall include, but are not limited to:

a.

Passwords and Employee Access. Provider shall secure usernames, passwords, and
any other means of gaining access to the Services or to Student Data, at a level
suggested by the applicable standards, as set forth in Article 4.3 of NIST 800-63-3.
Provider shall only provide access to Student Data to employees or contractors that
are performing the Services. Employees with access to Student Data shall have
signed confidentiality agreements regarding said Student Data. All employees with
access to Student Records shall be subject to criminal background checks in
compliance with state and local ordinances.

. Destruction of Data. Provider shall destroy or delete all Student Data obtained

under the Service Agreement when it is no longer needed for the purpose for which
it was obtained, or transfer said data to LEA or LEA’s designee, according to the
procedure identified in Article IV, section 5, above. Nothing in the Service
Agreement authorizes Provider to maintain Student Data beyond the time period
reasonably needed to complete the disposition.

Security Protocols. Both parties agree to maintain security protocols that meet
industry standards in the transfer or transmission of any data, including ensuring that
data may only be viewed or accessed by parties legally allowed to do so. Provider
shall maintain all data obtained or generated pursuant to the Service Agreement in a
secure digital environment and not copy, reproduce, or transmit data obtained
pursuant to the Service Agreement, except as necessary to fulfill the purpose of data
requests by LEA.

Employee Training. The Provider shall provide periodic security training to those

of its employees who operate or have access to the system. Further, Provider shall
provide LEA with contact information of an employee who LEA may contact if
there are any security concerns or questions.

Security Technology. When the service is accessed using a supported web browser,
Provider shall employ industry standard measures to protect data from unauthorized
access. The service security measures shall include server authentication and data
encryption. Provider shall host data pursuant to the Service Agreement in an
environment using a firewall that is updated according to industry standards.

Security Coordinator. If different from the designated representative identified in
Article VII, section 5, Provider shall provide the name and contact information of
Provider’s Security Coordinator for the Student Data received pursuant to the
Service Agreement.

Subprocessors Bound. Provider shall enter into written agreements whereby
Subprocessors agree to secure and protect Student Data in a manner consistent with
the terms of this Article V. Provider shall periodically conduct or review compliance



monitoring and assessments of Subprocessors to determine their compliance with
this Article.

h. Periodic Risk Assessment. Provider further acknowledges and agrees to conduct
digital and physical periodic (no less than semi-annual) risk assessments and
remediate any identified security and privacy vulnerabilities in a timely manner.

2. Data Breach. In the event that Student Data is accessed or obtained by an unauthorized
individual, Provider shall provide notification to LEA within a reasonable amount of time of the
incident, and not exceeding forty-eight (48) hours. Provider shall follow the following process:

a. The security breach notification shall be written in plain language, shall be titled
“Notice of Data Breach,” and shall present the information described herein under
the following headings: “What Happened,” “What Information Was Involved,”
“What We Are Doing,” “What You Can Do,” and “For More Information.”
Additional information may be provided as a supplement to the notice.

b. The security breach notification described above in section 2(a) shall include, at a
minimum, the following information:

i

The name and contact information of the reporting LEA subject to this section.

ii. A list of the types of personal information that were or are reasonably believed to

iii.

iv.

have been the subject of a breach.

If the information is possible to determine at the time the notice is provided, then
either (1) the date of the breach, (2) the estimated date of the breach, or (3) the
date range within which the breach occurred. The notification shall also include
the date of the notice.

Whether the notification was delayed as a result of a law enforcement
investigation, if that information is possible to determine at the time the notice is
provided.

A general description of the breach incident, if that information is possible to
determine at the time the notice is provided.

c. At LEA’s discretion, the security breach notification may also include any of the
following:

il

Information about what the agency has done to protect individuals whose
information has been breached.

Advice on steps that the person whose information has been breached may take to
protect himself or herself.

d. Provider agrees to adhere to all requirements in applicable State and in federal law
with respect to a data breach related to the Student Data, including, when appropriate
or required, the required responsibilities and procedures for notification and
mitigation of any such data breach.



e. Provider further acknowledges and agrees to have a written incident response plan
that reflects best practices and is consistent with industry standards and federal and
state law for responding to a data breach, breach of security, privacy incident or
unauthorized acquisition or use of Student Data or any portion thereof, including
personally identifiable information and agrees to provide LEA, upon request, with a
copy of said written incident response plan.

f. Provider is prohibited from directly contacting parent, legal guardian or eligible
pupil unless expressly requested by LEA. If LEA requests Provider’s assistance
providing notice of unauthorized access, and such assistance is not unduly
burdensome to Provider, Provider shall notify the affected parent, legal guardian or
eligible pupil of the unauthorized access, which shall include the information listed
in subsections (b) and (c), above. If requested by LEA, Provider shall reimburse
LEA for costs incurred to notify parents/families of a breach not originating from
LEA's use of the Service.

g. In the event of a breach originating from LEA’s use of the Service, Provider shall
cooperate with LEA to the extent necessary to expeditiously secure Student Data.

ARTICLE VI- GENERAL OFFER OF PRIVACY TERMS

Provider may, by signing the attached Form of General Offer of Privacy Terms (General Offer, attached
hereto as Exhibit “E”), be bound by the terms of this DPA to any other LEA who signs the acceptance
on in said Exhibit. The Form is limited by the terms and conditions described therein.

ARTICLE VII: MISCELLANEOUS

1.

3

Term. The Provider shall be bound by this DPA for the duration of the Service Agreement or so
long as the Provider maintains any Student Data. .

Termination. In the event that either party seeks to terminate this DPA, they may do so by
mutual written consent so long as the Service Agreement has lapsed or has been terminated. LEA
shall have the right to terminate the DPA and Service Agreement in the event of a material
breach of the terms of this DPA.

Effect of Termination Survival. If the Service Agreement is terminated, the Provider shall
destroy all of LEA’s data pursuant to Article V, section 1(b), and Article II, section 3, above.

Priority of Agreements. This DPA shall govern the treatment of student data in order to comply
with privacy protections, including those found in FERPA and all applicable privacy statutes
identified in this DPA. In the event there is conflict between the DPA and the Service
Agreement, the DPA shall apply and take precedence. Except as described in this paragraph
herein, all other provisions of the Service Agreement shall remain in effect.

Notice. All notices or other communication required or permitted to be given hereunder must be
in writing and given by personal delivery, or e-mail transmission (if contact information is



provided for the specific mode of delivery), or first-class mail, postage prepaid, sent to the
designated representatives before:

a. Designated Representatives
The designated representative for the LEA for this Agreement is:

Name:
Title:

Contact Information:

The designated representative for the Provider for this Agreement is:

Name:
Title:

Contact Information:

b. Notification of Acceptance of General Offer of Terms. Upon execution of Exhibit E,
General Offer of Terms, Subscribing LEA shall provide notice of such acceptance in writing
and given by personal delivery, or e-mail transmission (if contact information is provided for
the specific mode of delivery), or first-class mail, postage prepaid, to the designated
representative below.

The designated representative for the notice of acceptance of the General Offer of Privacy Terms is:

Name:
Title:

Contact Information:

6. Entire Agreement. This DPA constitutes the entire agreement of the parties relating to the
subject matter hereof and supersedes all prior communications, representations, or agreements,
oral or written, by the parties relating thereto. This DPA may be amended and the observance of
any provision of this DPA may be waived (either generally or in any particular instance and



10.

11.

either retroactively or prospectively) only with the signed written consent of both parties. Neither
failure nor delay on the part of any party in exercising any right, power, or privilege hereunder
shall operate as a waiver of such right, nor shall any single or partial exercise of any such right,
power, or privilege preclude any further exercise thereof or the exercise of any other right,
power, or privilege.

Severability. Any provision of this DPA that is prohibited or unenforceable in any jurisdiction
shall, as to such jurisdiction, be ineffective to the extent of such prohibition or unenforceability
without invalidating the remaining provisions of this DPA, and any such prohibition or
unenforceability in any jurisdiction shall not invalidate or render unenforceable such provision in
any other jurisdiction. Notwithstanding the foregoing, if such provision could be more narrowly
drawn so as not to be prohibited or unenforceable in such jurisdiction while, at the same time,
maintaining the intent of the parties, it shall, as to such jurisdiction, be so narrowly drawn
without invalidating the remaining provisions of this DPA or affecting the validity or
enforceability of such provision in any other jurisdiction.

Governing Law; Venue and Jurisdiction. THIS DPA WILL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE IN WHICH THIS
AGREEMENT IS EXECUTED, WITHOUT REGARD TO CONFLICTS OF LAW
PRINCIPLES. EACH PARTY CONSENTS AND SUBMITS TO THE SOLE AND
EXCLUSIVE JURISDICTION TO THE STATE AND FEDERAL COURTS FOR THE
COUNTY IN WHICH THIS AGREEMENT IS FORMED FOR ANY DISPUTE ARISING
OUT OF OR RELATING TO THIS SERVICE AGREEMENT OR THE TRANSACTIONS
CONTEMPLATED HEREBY.

Authority. Provider represents that it is authorized to bind to the terms of this Agreement,
including confidentiality and destruction of Student Data and any portion thereof contained
therein, all related or associated institutions, individuals, employees or contractors who may have
access to the Student Data and/or any portion thereof, or may own, lease or control equipment or
facilities of any kind where the Student Data and portion thereof stored, maintained or used in
any way. Provider agrees that any purchaser of the Provider shall also be bound to the
Agreement.

Waiver. No delay or omission of the LEA to exercise any right hereunder shall be construed as a
waiver of any such right and the LEA reserves the right to exercise any such right from time to
time, as often as may be deemed expedient.

Successors Bound. This DPA is and shall be binding upon the respective successors in interest
to Provider in the event of a merger, acquisition, consolidation or other business reorganization
or sale of all or substantially all of the assets of such business.

[Signature Page Follows)
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IN WITNESS WHEREOF, the parties have executed this California Student Data Privacy Agreement
as of the last day noted below.

Provider:
BY: Date:
Printed Name: Title/Position:

Local Education Agency:

BY: Date:

Printed Name: Title/Position:

Note: Electronic signature not permitted.



EXHIBIT “A”

DESCRIPTION OF SERVICES

[INSERT DETAILED DESCRIPTION OF PRODUCTS AND SERVICES HERE. [F MORE THAN
ONE PRODUCT OR SERVICE IS INCLUDED, LIST EACH PRODUCT HERE]
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EXHIBIT “B”

SCHEDULE OF DATA
Check if used Conduct or
Cat;)g;:;y of Elements by your Conduct behavioral
system data
IP Addresses
of users, Use Date of Birth
.. of cookies etc. Place of Birth
Application Other Gender
Technology L —
Meta Data application Ethnicity or
technology race
meta data- Language
Please specify: information
(native,
Meta data on Demographics | preferred or
Application | user it
Use Statistics interaction language
with spoken by
application student)
Other
Standardized demographic
test scores information-
Observation Please specify:
Assessment data Student school
Other enrollment
assessment Student grade il
data-Please level
specify: Homeroom
Guidance
Student school counselor
(daily) Enrollment Spfaciﬁc
attendance curriculum
Attendance data programs
Student class Year of
attendance graduation
data Other
enrollment
Online information-
communications Please specify: -
Communications that are _
captured Parent/Guardian Address
(emails, blog Contact Email
entries) Information Phone
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Parent ID number
number State ID
Parent/
Guardian 1D . Gl number
link parents to Provider/App
students) assigned
student [D
Parent/ First and/or number
Guardian Name Last Student app
username
Student Student app
scheduled passwords
Schedule courses
Teacher Student Name First and/or
names Last
English Program/appli-
language cation
learner performance
information (typing
Low income Student In program-student
status App types GQ wpm,
Medical alerts Performance reading
/health data program-student
Student reads below
disability grade level)
. information
Special —
Indicator ey ecnal{zed
education
services (IEP Academic or
or 504) Student extra'cl{r.ricular
Living Program activities a
situations Membership student may
(homeless/ belong to or
foster care) participate in
Other
indicator Student Student
information- ST responses to
Please specify: Responses surveys or
questionnaires
Student Address
Contact Email Student
Information Phone St ate.d
Student work conte ng
Student Local (School 'wrltmg,
Identifiers district) ID pictures etc.
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work data -
Please specify: Other
transportation
Student course data -Please
grades specify:
Student course
data Please list
Student course each
Transcript grades/perfor- additional data
mance scores element used
Other ’
Other stored or
transcript data collected by
-Please your
specify: application
Student bus
assignment
Student pick No Student Data Collected at this time .
T e up and/or drop *Provider shall immediately notify LEA if this
ransportation : . et ) .
off location designation is no longer applicable.
Student bus
card ID
number

OTHER: Use this box, if more space needed.



EXHIBIT “C”
DEFINITIONS

AB 1584, Buchanan: The statutory designation for what is now California Education Code § 49073.1,
relating to pupil records.

De-Identifiable Information (DII): De-Identification refers to the process by which the
Provider removes or obscures any Personally Identifiable Information (“PII”) from student records in
a way that removes or minimizes the risk of disclosure of the identity of the individual and information
about them.

Educational Records: Educational Records are official records, files and data directly related to
a student and maintained by the school or local education agency, including but not limited to,
records encompassing all the material kept in the student’s cumulative folder, such as general
identifying data, records of attendance and of academic work completed, records of
achievement, and results of evaluative tests, health data, disciplinary status, test protocols and
individualized education programs. For purposes of this DPA, Educational Records are referred to as
Student Data.

NIST: Draft National Institute of Standards and Technology (“NIST™) Special Publication Digital
Authentication Guideline.

Operator: The term “Operator” means the operator of an Internet Website, online service,
online application, or mobile application with actual knowledge that the site, service, or application
is used primarily for K—12 school purposes and was designed and marketed for K—12 school
purposes. For the purpose of the Service Agreement, the term “Operator” is replaced by the term
“Provider.” This term shall encompass the term “Third Party,” as it is found in applicable state statutes.

Personally Identifiable Information (PII): The terms “Personally Identifiable Information” or
“PII” shall include, but are not limited to, student data, metadata, and user or pupil-generated content
obtained by reason of the use of Provider’s software, website, service, or app, including mobile
apps, whether gathered by Provider or provided by LEA or its users, students, or students’
parents/guardians. PII includes Indirect ldentifiers, which is any information that, either alone or in
aggregate, would allow a reasonable person to be able to identify a student to a reasonable certainty.
For purposes of this DPA, Personally Identifiable Information shall include the categories of
information listed in the definition of Student Data.

Provider: For purposes of the Service Agreement, the term “Provider” means provider of
digital educational software or services, including cloud-based services, for the digital storage,
management, and retrieval of pupil records. Within the DPA the term “Provider” includes the term
“Third Party” and the term “Operator” as used in applicable state statutes.

Pupil Generated Content: The term “pupil-generated content” means materials or content created by a
pupil during and for the purpose of education including, but not limited to, essays, research
reports, portfolios, creative writing, music or other audio files, photographs, videos, and account
information that enables ongoing ownership of }]Jgpil content.



Pupil Records: Means both of the following: (1) Any information that directly relates to a pupil that is
maintained by LEA and (2) any information acquired directly from the pupil through the use of
instructional software or applications assigned to the pupil by a teacher or other LEA employee. For the
purposes of this Agreement, Pupil Records shall be the same as Educational Records, Student Personal
Information and Covered Information, all of which are deemed Student Data for the purposes of this
Agreement.

Service Agreement: Refers to the Contract or Purchase Order to which this DPA supplements and
modifies.

School Official: For the purposes of this Agreement and pursuant to 34 CFR 99.31 (B), a School
Official is a contractor that: (1) Performs an institutional service or function for which the agency or
institution would otherwise use employees; (2) Is under the direct control of the agency or institution
with respect to the use and maintenance of education records; and (3) Is subject to 34 CFR 99.33(a)
governing the use and re-disclosure of personally identifiable information from student records.

SOPIPA: Once passed, the requirements of SOPIPA were added to Chapter 22.2 (commencing with
Section 22584) to Division 8 of the Business and Professions Code relating to privacy.

Student Data: Student Data includes any data, whether gathered by Provider or provided by LEA or its
users, students, or students’ parents/guardians, that is descriptive of the student including, but not limited
to, information in the student’s educational record or email, first and last name, home address, telephone
number, email address, or other information allowing online contact, discipline records, videos, test
results, special education data, juvenile dependency records, grades, evaluations, criminal records,
medical records, health records, social security numbers, biometric information, disabilities,
socioeconomic information, food purchases, political affiliations, religious information text messages,
documents, student identifies, search activity, photos, voice recordings or geolocation information.
Student Data shall constitute Pupil Records for the purposes of this Agreement, and for the purposes of
California and federal laws and regulations. Student Data as specified in Exhibit “B” is confirmed to be
collected or processed by the Provider pursuant to the Services. Student Data shall not constitute that
information that has been anonymized or de-identified, or anonymous usage data regarding a student’s
use of Provider’s services.

SDPC (The Student Data Privacy Consortium): Refers to the national collaborative of schools,
districts, regional, territories and state agencies, policy makers, trade organizations and marketplace
providers addressing real-world, adaptable, and implementable solutions to growing data privacy
concerns.



Subscribing LEA: An LEA that was not party to the original Services Agreement and who accepts the
Provider’s General Offer of Privacy Terms.

Subprocessor: For the purposes of this Agreement, the term “Subprocessor” (sometimes referred to as
the “Subcontractor’”) means a party other than LEA or Provider, who Provider uses for data collection,
analytics, storage, or other service to operate and/or improve its software, and who has access to PII.

Targeted Advertising: Targeted advertising means presenting an advertisement to a student where the
selection of the advertisement is based on student information, student records or student generated
content or inferred over time from the usage of the Provider’s website, online service or mobile
application by such student or the retention of such student’s online activities or requests over time.

Third Party: The term “Third Party” means a provider of digital educational software or services,
including cloud-based services, for the digital storage, management, and retrieval of pupil records.
However, for the purpose of this Agreement, the term “Third Party” when used to indicate the provider
of digital educational software or services is replaced by the term “Provider.”
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EXHIBIT “D”

DIRECTIVE FOR DISPOSITION OF DATA

directs to
dispose of data obtainedby Provider pursuant to the terms of the Service Agreement
between LEA and Provider. The terms of the Disposition are set forth below:

Partial. The categories of data to be disposed of are as
follows:

Extent of Disposition

Disposition shall be:

Complete. Disposition extends to all categories of data.

Nature of Disposition

Destruction or deletion of data.

R Transfer of data. The data shall be transferred as set forth
in an attachment to this Directive. Following confirmation from
LEA that data was successfully transferred, Provider shall

destroy or delete all applicable data.

Timing of Disposition

Data shall be disposed of by the As soon as commercially practicable

following date: By (Insert Date)

Authorized Representative of LEA Date

Verification of Disposition of Data Date
by Authorized Representative of Provider
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EXHIBIT “E”

GENERAL OFFER OF PRIVACY TERMS

1. Offer of Terms

Provider offers the same privacy protections found in this DPA between it and

and which is dated to any other LEA (“Subscribing LEA”) who accepts this
General Offer though its signature below. This General Offer shall extend only to privacy protections
and Provider’s signature shall not necessarily bind Provider to other terms, such as price, term, or
schedule of services, or to any other provision not addressed in this DPA. The Provider and the other
LEA may also agree to change the data provided by LEA to the Provider in Exhibit "B" to suit the
unique needs of the LEA. The Provider may withdraw the General Offer in the event of: (1) a
material change in the applicable privacy statutes; (2) a material change in the services and
products subject listed in the Originating Service Agreement; or three (3) years after the date of
Provider’s signature to this Form. Provider shall notify CETPA in the event of any withdrawal
so that this information may be transmitted to the Alliance’s users.

Provider:
BY: Date:
Printed Name: Title/Position:

2. Subscribing LEA

A Subscribing LEA, by signing a separate Service Agreement with Provider, and by its signature below,
accepts the General Offer of Privacy Terms. The Subscribing LEA and the Provider shall therefore be
bound by the same terms of this DPA.

Subscribing LEA:
BY: Date:
Printed Name: Title/Position:

SIGNED EXHIBIT TO THE PERSON AND EMAIL ADDRESS LISTED BELOW

Name:

Title:

Email Address:
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EXHIBIT “F” DATA SECURITY REQUIREMENTS

[INSERT ADDITIONAL DATA SECURITY REQUIREMENTS HERE]

00618-00001/4274378.1
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